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REMARKS 

Reconsideration of the a^lication is requested in view of the amendment to the claims 
and the remarks presented herein. 

The claims in the application are claims 1 md 20 to 27, all other claims being cancelled. 
Claim 1 has been amended to be drawn to a composition comprising a-linolenic acid, 
eicosapentaenoic acid and docosahexaenoic acid To clarify the definition of the term ''global 
weight* ^ the percentage range of each component is expressed as a percentage of the global 
weight of the composition, i.e. the sum of all components of the composition. The percentage 
ranges have been calculated based on weight ranges in given paragraph [0014] and considering a 
1 ,500 mg unit dose* Indeed, all masses given in the specification are relative to a 1,500 mg unit 
dose, e.g. paragraph [0021] ''1,500 mg of oily compoufuf\ [0023] "£? 1,500 mg capsule"' and in 
examples 1, 2 and 3 "^capsule weighing 1,500 mg^. Consequently, the percentage ranges used in 
claim 1 are directly and unambiguously taught in the specification. 

Claim 20 is drawn, to specify the source of eicosapentaenoic acid and is based on 
paragraph [0006]. Claim 21 is drawn to specify the source of docosahexaenoic and is based on 
paragraph [0007]. Claim 22 is drawn to specify the source of a-Iinolenic acid and is based on 
paragraphs [0004] and [001 8]. Claim 23 concerns a composition further comprising y-hnolenic 
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acid. The perocnta^ rang^ has been calculated as ixi claim U i*e. based on weight rangp givoi 
paragraph [00 1 4] and considering a 1 ,500 mg unit dose. CJaim 24 specifically concerns the 
composition disclosed paragraph [00 14]. Claim 25 concerns a composition further comprising 
an antioxidant as disclosed in paragraph [0022]. Claim 26 corresponds to the previous claim 3. 
Claim 27 is based on paragraph [0023] and examples 1, 2 and 3. Claims drawn to a method have 
been deleted. 

With respect to the rejection of the claims under 35 USC 1 12^ second paragraph in the 
term '"globaP^ it is believed that Ae atn^ded claims are clear since the claims now specify that 
the concentration ranges are given in percentage of the total or global weight of the compostion. 
Therefore, withdrawal of the ground of rejection is requested. 

Claims 1 , 4 to 8, 10, 1 1 and 15 have been rejected under 35 USC 102 as being anticipated 
by the Nippon Oil patent and the Yeo patent. Claims 3, 9, 13 and 14 have been rejected under 35 
USC 1 03 as being obvious over the Nippon Oil patent taken in view of the Maingault inference 
and claims 3, 6, 7, 9 and 14 have been rejected under 35 USC 103 as being obvious over the Yeo 
patent taken in view of Maingault The Examiner states that Nippon Oil teaches a 
pharmaceutical powder comprising at least 10% EPA and DHA; and 20 - 70% ALA, wherein 
the fats are oils derived from sardines and Perilla species and that Yeo teaches a pharmaceutical 
composition comprising EPA and ALA which are derived from fisb and perilla oils. 
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Applicant traverses these ground of rejection sitjce the cited art does not anticipate or 
render obvious the claimed invention. The Nippon Oil reference relates to a composition 
comprising three components. The first component, namely A, comprises fats or oils containing 
at least 10 wt % of EPA; and/or fats or oils containing 20-70 wt % of ALA. The second 
component is lecithin and the third component is protein and/or hydrolysate. The composition 
comprises 2-20 wt % of lecithin and 20-70 wt % of protein. 

However, the concentration range of the component A is not disclosed. Consequently, 
the concentrations of EPA, DHA and ALA in the composition cannot be deduced from tbi$ 
teaching. Ftirthemiore, table 1 (page 377) of this document discloses a composition of a global 
weight of lOOg and comprising 20g of EPA and DHA, i.e. 22% of the global, weight Table 3 
(page 378) of this document discloses a composition of a global weight of lOOg and comprising 
lOg of EPA and DHA, i.e. 10% of the global weight The composition of amended claim 1 
comprises 5 to 8% of EPA and 17 to 20% of DHA, i.e. a minimum of 20% of the global weight 
Thus, the composition of the invention comprises a higher concentration range of EPA and DHA 
than the composition discloses in Nippon Oil. Therefore, Nippon Oil reference does not 
anticipate claim 1 and its dependents. 



Amended claim 1 is drawn to a composition comprising ALA, EPA and DHA- 
AccOTding to the Examiner in point 6 of the OfiHce action dated August 7, 2008, Yeo does not 
teach including DHA. Thus, this document does not disclose a composition comprising these 



6 



PAGE10/12*RCVDAT2/2/20096:35:23 AM [Eastern Standard Time]*^ 



02/02/2008 06:35 12123028998 



HEDMANCOSTIGAN 



PAGE 



three fatty acids. Furthermore, as in the Nippon Oil reference, Yeo relates to a composition 
comprising a mix of an oil containing S to 30% EPA and an oil containing 40 to 70% ALA* This 
document does not disclose any specific concentration range of EPA or ALA in percentage of 
the global weight of the composition. Compositions disclosed in examples 1, 2, 3 and 4 of this 
document comprise 38.4%, 40%, 33% and 32.6% (% of the global weight of the composition) of 
ALA, respectively, whereas the composition of the invention comprises from 53 to 67% of ALA. 
Therefore, claim 1 and its dependents are not anticipated by Yeo. With inspect to the 1 03 
rejectiori, the composition of the invention comprises 53 to 67% ALA, 5 to 8% EPA and 1 7 to 
20% DHA (% of the global weight of the composition) and these concentration mnges are 
designed to supplement the diet of an individual to obtain optimal blood concentratiras of ALA, 
EPA and DHA to treat or prevent atheromatosis. If one of these fatty acids is absent of the 
composition or in a concentration which is too high or too low^ the blood concentration of this 
fetty acid in the individual would be affected. Consequently, based on the teaching of Nippon 
Oil, it cannot be obvious to one of ordinary skill in the art to optimize the concentrations of 
ALA, EPA and DHA in order to obtain the claimed composition. Yeo relates to composition 
which docs not comprise DHA. ThtJS, this document cannot remedy the deficiencies of Nippon 
Oil. Matsuura relates to composition comprising poly-unsatuiated fatty acids such as EPA, DHA 
or ALA- However, this docmnent docs not teach a combination oftbese three fatty acids. Thus, 
this document cannot remedy the deficiencies of Nippon Oil Mainganit relates to a composition 
comprising ALA, Thisdocumentfails to teach a combination of ALA, EPA and DHA. Thus 
this document cannot remedy the deficiencies of Nippon Oil. Jn concltision, the Applicant 
considers that claim I and its dependents are non obvious over Nippon Oil, Yeo, Matsuum and 
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Maingault, alone or in combination. Therefore, withdrawal of these rejection is requested. 

In view of the amendment to the claims and the above remarks, it is believed that the 
claims point out Apph'cant's patentable contribution. Therefore, favorable reconsideration of the 
application is requested. 

Respectfully submitted, 

Charles A. Muserlian #19,683 
Attorney for Applicant 
TeL212 309 8989 

CAMrmlp 
Enclosures 
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I hereby certify that this paper is being facsimile transmitted to the Patent and TrBdemark 
OfiSce on the date shown below. 

Charles A. Muserlian #19,6S3 " 
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